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Election 2010: Test of the new 
Cabinet Manual 
So, we have a hung Parliament and a Conservative/Liberal Democrat 
coalition government. The Constitution Unit has been planning for this 
moment for a long time. In 2002 we published Ben Seydôs Coalition 
Government in Britain: Lessons from Overseas. And last year we 
published Making Minority Government Work: Hung Parliaments 
and the Challenges for Westminster and Whitehall, with the Institute 
for Government. Both reports provide essential guidance for the 
months and years to come.

The 2009 report led to the Cabinet Ofýce deciding to produce a new 
Cabinet Manual, and to publish before the election the key chapter on 
Elections and Government Formation. That made clear that the Queen 
has no discretion in deciding whom to appoint as Prime Minister. It 
is up to the par]ᵀS E ᴀ

is up tᴬneҿ MȾԏҏָָ in our report ï he led a caretaker government, which could not take 
decisions which might tie the hands of future governments.  

The other new development was that the civil service supported the 
political parties in their negotiations, drawing on practice in Scotland 
and New Zealand. Small teams of civil servants were assigned to 
each of the parties, and could draw upon policy advice from senior 
ofýcials all around Whitehall. Had the media and the markets given 
the negotiators more time, the coalition agreement could have been 
costed by Whitehall and subjected to some minimum feasibility 
testing. But the external pressure for an early announcement was 
intense, and the initial coalition agreement published on 12 May 
is an uncosted merger of the two manifestos. After asserting the 
overriding importance of reducing the deýcit, it contains a list of policy 
commitments which involve or imply increased public spending. 

The Cabinet Manual should also provide essential guidance on how 
to make the coalition arrangements work in day to day practice. 
Ben Seydôs report shows that this depends crucially on mutual trust 
and understanding, but also on agreed procedures for information 
sharing and consultation between the coalition partners. These 
include procedures for joint signing off on policy proposals; additional 
resources for the Deputy Prime Minister, who is central to such 
arrangements; the need to decentralise coalition coordination as much 
as possible, to avoid bottlenecks at the centre; formal and informal 
dispute resolution procedures; and a pool of trusted special advisers 
to help resolve coalition management issues. 

Constitutional reform remains high on the agenda. Nick Clegg is in 
overall charge of political reforms, and will plan and introduce the 
legislation on electoral reform and ýxed term parliaments and all the 
other constitutional changes. These political reforms with their minimal 
budgetary costs have a better chance of being implemented than 
other more expensive policies. 

Top priority for the Liberal Democrats was electoral reform. Both 
Labour and Conservatives offered a referendum on AV. It is not a 
proportional system, and so a disappointment for the Lib Dems; but 
if set alongside a second chamber elected by PR, it could make a 
lot of sense. 
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Ministerial appointments from outside Parliament

When he became PM in 2007, Gordon Brown announced that he 
would build a ógovernment that uses all the talentsô. Over the next 
two years he appointed eight junior ministers with no previous 
parliamentary experience, putting them in the House of Lords. The 
Public Administration Committee (PASC) accepted the occasional 
need to appoint ministers from a wide range of backgrounds and 
experience, but felt that each appointment should be justiýed to 
Parliament, with a statement of what the minister was expected to 
achieve, and a scrutiny hearing before the relevant Select Committee 
(Goats and Tsars, HC 330, March 2010). In a related report, the 
Procedure Committee (HC 496, March 2010) recommended that 
Secretaries of State in the Lords should face a Commons question 
period in Westminster Hall twice in each parliamentary session on an 
experimental basis.

Constitutional Reform and Governance Act 2010

This Act, known in Whitehall as CRAG, passed its ýnal stages 
just before Parliament was dissolved. Important provisions were 
lost, in particular allowing retirement from the House of Lords. The 
Civil Service provisions survived, putting the civil service and the 
Civil Service Commissioners on a statutory footing, and regulating 
special advisers. Parliamentary scrutiny of Treaties is now regulated 
by statute. Big changes were made to the new Independent 
Parliamentary Standards Authority, in particular giving it power to set 
MPsô pay and pensions. 

For the Explanatory Notes see: http://www.opsi.gov.uk/acts/acts2010/
en/ukpgaen_20100025_en.pdf

Devolution
Scotland

The UK general election result has, for the ýrst time in over three 
decades, produced a hung or balanced parliament. Since the UK 
has limited post-war experience of this outcome it is natural that 
commentators have begun to look elsewhere for lessons on the 
practicalities of minority and coalition government. Yet, there has
been a notable absence of lesson-drawing from the Scottish 
Parliament (and the Welsh Assembly). This seems odd given that 
the Liberal Democrats have eight yearsô experience of coalition 
government and the Conservatives have three yearôs experience of 
supporting a minority government (suggesting that the parties involved 
might look to learn from their Scottish counterparts). 

It is understandable that lessons should be sought from the most 
relevant political systems but no-one has established a deýnitive 
list that excludes Scotland (the Constitution Unit and Institute for 
Governmentôs Making Minority Government Work includes Canada, 
New Zealand and Scotland). I outline two points of comparison based 
on the two most prized qualities of government highlighted by David 
Cameron and Gordon Brown: strength and stability. From 1999-
2007 the Scottish Labour and Liberal Democrat coalition government 
provided both. Its command of parliamentary seats (57% of the 129 
seats in 1999 and 52% in 2003) was reþected not only in plenary but 
also in its majority of all committees (see http://www.psa.ac.uk/2010/
UploadedPaperPDFs/121_820.pdf). This provided particular strength 
for the government which, to all intents and purposes, acted as a 
majoritarian government in the UK mould, passing an extensive 

programme of legislation (including annual budget bills) with virtually 
no effective opposition. Its impressive party whip and the high degree 
of voting cooperation within the coalition also ensured stability (if 
anything, Labour party dissent and in-ýghting was more worrying than 
disagreements between the parties). 

Overall, the experience was heartening for a Scottish Labour party 
that prized above all else a ósettled programmeô and feared the 
prospect of political embarrassment from ambushes led by the SNP 
that they loathed so much. This was followed from 2007 by an SNP 
minority government (36% of seats) which, although less stable, has 
still been able to last well beyond the international average (14 months 
compared to 18 for coalitions and 30 for single party majorities) and 
should complete a full 4-year term. Its minority status has also made 
it relatively óweakô although there have been surprisingly few instances 
of real problems. It loses many non-binding motions, has had to 
forego some legislation that it does not have parliamentary support 
for (including the referendum on independence bill and a bill to 
introduce local income tax), came under sustained pressure on the 
Lockerbie issue and had an annual budget bill voted down (a new, 
but virtually the same, bill was passed soon after), but no event has 
affected its status. 

Overall, the approach taken by the other parties is that the SNP may 
often be doing the wrong thing but it has the right to try. Of course 
there are qualiýcations to each tale which make direct comparisons 
difýcult ï e.g. the Scottish Parliament already uses PR and there is 
an assumption that coalition or minority will always occur, the Liberal 
Democrats are closer ideologically to Labour, the Scottish Liberal 
Democrats appeared less constrained by their membership (and the 
ótriple lockô in particular), the SNP is popular and no-one wants another 
election, the rules on dissolving governments are different ï but such 
reservations apply to all comparisons of two things that are 
not identical. 

The Scottish case is also important because there is a tendency to 
assume that its politicians still operate in the óWestminster mouldô 
despite their access to new institutions and the symbolism of their 
non-adversarial chamber. As such, perhaps the most telling lesson 
comes from the unwillingness of politicians or parties in Scotland to 
órock the boatô for fear of being blamed for an extra election during a 
time of economic crisis. Ironically, economic instability may provide 
the platform for a signiýcant period of political stability.   

Paul Cairney, University of Aberdeen

Wales: The Referendum Approaches
 
Politics in Wales since January 2010 have been dominated by 
two issues: the UK general election, and a referendum on primary 
legislative powers for the National Assembly.  

On 9 February the National Assembly passed a motion triggering a 
referendum on legislative powers, by 53 votes to 0. This was in fact 
a unanimous vote ï the non-voters all had good practical reasons for 
their absence. Part of the reason for the motion was public opinion, 
which has shown strong, and increasing, public support for a fully 
legislative Assembly.  Opinion polls in February and March showed 
a lead in support of around 20 percentage points.  

Another part was timing, and the awareness that the referendum 
needed to be triggered then if it were to happen in the autumn of 
2010, as many in the National Assembly support. The goal of most 
Welsh politicians is to have the 4th Assembly, elected in 2011, take up 
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with a backlog of cases. FOI could become trapped in a mutually 
reinforcing cycle of neglect, lack of use and declining importance. 

The Future of FOI?

FOI is here to stay. However its future is not certain. In some ways, 
FOI may strengthen or even grow. Transparency is increasingly 
seen as one of the keys to a healthier political system and better 
governance, particularly as it goes hand in hand with the Information 
Revolution. Moreover, FOI can experience a honeymoon with new 
politicians and new ministers who wish to make a break with the past 
and have nothing to hide. However, FOI brings costs. High proýle 
political disclosures can cause tension and temper enthusiasm. 
Financially FOI can suffer when budget cuts severely impair its 
operation. FOI and transparency policy can wax and wane according 
to the preferences and political will of individual ministers. We shall 
report in the coming months on how FOI is progressing. 

Constitution Unit News
Ministers outside Parliament 

Gordon Brown appointed eight ministers from outside Parliament (the 
óGoatsô), and put them in the House of Lords. This raised concerns 
about their democratic legitimacy, and their accountability (see p. 4). 
The Unit has started a six month research project into the subject, 
and recruited Dr Ben Yong to lead the research.  

The project will investigate the case for appointing ministers from 
outside Parliament, and their accountability, by asking:
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Publications Received

Å Bechler, R. The Convention on Modern 
Liberty: The British debate on fundamental 
rights and freedoms (Exeter: Imprint 
Academic, 2010).

Å Bingham, T. The Rule of Law (London: 
Penguin Books Ltd., 2010).

Å Blick, A. and Jones, G. Premiership: The 
development, nature and power of the 
office of the British Prime Minister (Exeter: 
Imprint Academic, 2010).

Å Eichbaum, C. and Shaw, R. (eds.) Partisan 
Appointees and Public Servants: An 
International Analysis of the Role of the 
Political Advisor (Cheltenham: Edward 
Elgar Publishing Ltd, 2010). 

Å Gordon, R. Preparing British Politics: 
A Blueprint for Constitutional Change 
(London: Hart Publishing Ltd., 2010).

Å Hix, S., Johnston, R. and McLean, I. 
Choosing an Electoral System (London: 
British Academy, 2010).

Å Howe, M. Safeguarding Sovereignty: A 
Bill for UK Constitutional Rights in the EU 
(London: Politeia, 2009).

Å Quin, J. The British Constitution, Continuity 
and Change – an inside view (Durham: 
Northern Writers, 2010).

Å Renwick, A. The Politics of Electoral 
Reform: Changing the Rules of Democracy 
(Cambridge: Cambridge University Press, 
2010).

Å Select Committee on the Constitution. 
Referendums in the United Kingdom. 12th 
Report of Session 2009-10, HL Paper 99 
(London: House of Lords, 2010).

Constitution Unit Publications

Å Russell, M. and Benton, M. ó(Re) assessing 
Parliamentary Policy Impact: The Case of 
the Australian Senateô, Australian Journal 
of Political Science Vol 45(2): 159 ï 174.

Å Seyd, B. Coalition Government in Britain: 
Lessons from Overseas (London: The 
Constitution Unit, 2009).

Featured Publication

Does FOI work? The impact of the 
Freedom of Information Act on central 
government in the UK

Published by Palgrave Macmillan July 2010
Professor Robert Hazell, Dr Ben Worthy and 
Mark Glover

Based upon a two-year project jointly funded 
by the ESRC (RES 062 23 0164) and Ministry 
of Justice, this book is the ýrst in-depth, 
systematic study of the objectives, beneýts 
and consequences of FOI, anywhere in the 
world. Based upon interviews across eight 
different government departments as well as 
media analysis, a survey of FOI requesters 
and case law, this book offers a unique 
insight into the impact of FOI in Britain.  

For more information view our project site 
at: http://www.ucl.ac.uk/constitution-unit/
research/foi/projects/whitehall.htm

Forthcoming Events

Å Rt Hon Baroness Hayman (Lord Speaker), 
Wednesday 23 June, 12pm.

Å Andrew McDonald (Chair, Independent 
Parliamentary Standards Authority), June, 
IPSA and MPs ï a new expenses regime. 
Government Information Policy Seminar 
Series (subscription only).

Å Dr Ben Worthy and Gabrielle Bourke 
(Constitution Unit), Tuesday 12 June, FOI 
and local government: research from the 
Constitution Unit. Government Information 
Policy Seminar Series (subscription only). 

FOI Live 2010, Tuesday 6 July 

FOI Live is a conference for those involved 
in all types of work across the ýeld of 
information rights, from FOI to Data 
Protection, information sharing and records 
management. Building on the suc FOI LiàI Le PrheçorLe Daud 
information rigs a!!on Uᴱived 
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